Standard Terms and Conditions for the sale of goods
1. Definition and Interpretation
1.1.
In these conditions
1.1.1. “Business Day” means any day other than a Saturday, Sunday or bank
holiday;
1.1.2. “Buyer”
means the person who accepts a quotation or offer of
the Seller for the sale of the Goods or whose order for
the Goods is accepted by the Seller;
1.1.3. “Calendar Day” means any day of the year;
1.1.4. “Contract”
means the contract for the purchase and sale of the
Goods under these Terms and Conditions;
1.1.5. “Contract Price” means the price stated in the Contract payable for the
Goods;
1.1.6. “Delivery Date” means the date on which the Goods are to be delivered
as stipulated in the Buyer’s order and accepted by the
Seller;
1.1.7. “Goods”
means the goods (including any instalment of the
goods or any parts for them) which the Seller is to
supply in accordance with these Terms and Conditions;
1.1.8. “Month”
means a calendar month; and
1.1.9. “Seller”
means One-LUX Limited, a company registered in
England under 6522136 of 3 Merchants Way,
Merchants Park, Aldridge, West Midlands, WS9 8SW,
United Kingdom. The Seller shall sell and the Buyer shall
purchase the Goods in accordance with any quotation
or offer of the Seller which is accepted by the Buyer, or
any order of the Buyer which is accepted by the Seller.
1.2.
These Terms and Conditions shall govern the Contract to the exclusion of any
other terms and conditions subject to which any such quotation is accepted or
purported to be accepted by the Seller, or any such order is made or purported
to be made, by the Buyer.
1.3.
In these Terms and Conditions, unless the context otherwise requires, the
following expressions have the following meanings:
1.3.1.
“writing”, and any cognate expression, includes a reference to any
communication effected by electronic or facsimile transmission or
similar means;
1.3.2.
a statute or a provision of a statute is a reference to that statute or
provision as amended or re-enacted at the relevant time;
1.3.3.
“these Terms and Conditions” is a reference to these Terms and
Conditions and any Schedules as amended or supplemented at
the relevant time;
1.3.4.
a Schedule is a schedule to these Terms and Conditions;
1.3.5.
a Clause or paragraph is a reference to a Clause of these Terms
and Conditions (other than the Schedules) or a paragraph of the
relevant Schedule;
1.3.6.
a “Party” or the “Parties” refer to the parties to these Terms and
Conditions.
1.4.
The headings used in these Terms and Conditions are for convenience only and
shall have no effect upon the interpretation of these Terms and Conditions.
1.5.
Words imparting the singular number shall include the plural and vice versa.
1.6.
References to any gender shall include the other gender.
1.7.
These Terms and Conditions supersede any earlier agreement or conditions
stipulated as being incorporated or referred to by the Customer whether in the
order or in any negotiations.
2. Basis of Sale
2.1.
The Seller’s employees or agents are not authorised to make any representations
concerning the Goods unless confirmed by the Seller in writing. In entering into
the Contract, the Buyer acknowledges that it does not rely on, and waives any
claim for breach of, any such representations which are not so confirmed.
2.2.
No variation to these Terms and Conditions shall be binding unless agreed in
writing between the authorised representatives of the Buyer and the Seller.
2.3.
Sales literature, price lists and other documents issued by the Seller in relation to
the Goods are subject to alteration without notice and do not constitute offers
to sell the Goods which are capable of acceptance. No contract for the sale of
the Goods shall be binding on the Seller unless the Seller has issued a quotation
which is expressed to be an offer to sell the goods or has accepted an order
placed by the Buyer by whichever is the earlier of:
a) the Seller’s written acceptance;
b) delivery of the Goods; or
c) the Seller's invoice.
2.4.
Any typographical, clerical or other accidental errors or omissions in any sales
literature, quotation, price list, acceptance of offer, invoice or other document or
information issued by the Seller shall be subject to correction without any
liability on the part of the Seller.

3. Orders and Specifications
3.1.
No order submitted by the Buyer shall be deemed to be accepted by the Seller
unless and until confirmed in writing by the Seller.
3.2.
The specification for the Goods shall be that set out in the Seller’s sales
documentation unless varied expressly in the Buyer’s order (if such variation(s)
is/are accepted by the Seller).
3.3.
Any orders received with an order value below £250 will incur a small order
charge of £10. In the event of multiple orders where each order value is under
the stated value the additional charges will be applied to each order.
3.4.
The Goods will only be supplied in the minimum units thereof stated in the
Seller’s price list or in multiples of those units.
3.5.
A minimum order quantity of 100 pieces is required for any bespoke goods
which are manufactured to specific customer requirements (i.e., Customer
Branding, Free-Issue leads).
3.6.
Orders received for quantities other than these will be adjusted accordingly. Any
amendments to the orders will be verified with the Buyer and only adjusted
when a revised order has been submitted in writing to the Seller.
3.7.
Illustrations, photographs or descriptions whether in catalogues, brochures, price
lists or other documents issued by the Seller are intended as a guide only and
shall not be binding on the Seller.
3.8.
The Seller reserves the right to make any changes in the specification of the
Goods which are required to conform to any applicable safety or other statutory
or regulatory requirements or, where the Goods are to be supplied to the Buyer’s
specification, which do not materially affect their quality or performance.
3.9.
No order which has been accepted by the Seller may be cancelled by the Buyer
except with the agreement in writing of the Seller on the terms that the Buyer
shall indemnify the Seller in full against all loss (including loss of profit), costs
(including the cost of all labour and materials used), damages, charges and
expenses incurred by the Seller as a result of such cancellation. Once the Seller
has committed to costs for any orders containing bespoke components or
configurations, cancellation of the order will incur a charge.

4. Price
4.1.
The price of the Goods shall be the price listed in the Seller’s quotation current
at the date of acceptance of the Buyer’s order or such other price as may be
agreed in writing by the Seller and the Buyer.
4.2.
The Seller reserves the right, by giving written notice to the Buyer at any time
before delivery, to increase the price of the Goods to reflect any increase in the
cost to the Seller which is due to any factor beyond the control of the Seller
(including, without limitation, any foreign exchange fluctuation, currency
regulation, alteration of duties, significant increase in the costs of labour,
materials or other costs of manufacture), any change in delivery dates, quantities
or specifications for the Goods which are requested by the Buyer, or any delay
caused by any instructions of the Buyer or failure of the Buyer to give the Seller
adequate information or instructions.
4.3.
Except as otherwise stated under the terms of any quotation or in any price list
of the Seller, and unless otherwise agreed in writing between the Buyer and the
Seller, all prices for orders of more than £500 are inclusive of the Seller’s charges
for packaging and transport. Standard Delivery charge is added to any orders
below £500 (£15 for delivery within the United Kingdom, European deliveries
and deliveries outside of the EU will be dependent on the cost incurred by the
Seller).
4.4.
The price is exclusive of any applicable Value Added Tax, excise, sales taxes or
levies of a similar nature which are imposed or charged by any competent fiscal
authority in respect of the Goods, which the Buyer shall be additionally liable to
pay to the Seller.
5. Payment
5.1.
Subject to any special terms agreed in writing between the Buyer and the Seller,
the Seller shall invoice the Buyer for the price of the Goods on or at any time
after delivery of the Goods, unless the Goods are to be collected by the Buyer or
the Buyer wrongfully fails to take delivery of the Goods, in which event the Seller
shall be entitled to invoice the Buyer for the price at any time after the Seller has
notified the Buyer that the Goods are ready for collection or (as the case may be)
the Seller has tendered delivery of the Goods.
5.2.
The Buyer shall pay the price of the Goods (without any other deduction or set
off) by the end of the following month, dated and shown in the Seller’s invoice
i.e., 30 days end of month, or otherwise in accordance with such credit terms as
may have been agreed in writing between the Buyer and the Seller in respect of
the Contract. It should be noted to avoid any doubt that debit notes are not
accepted as documentation for a deduction by the Buyer, credits can only be
taken against credit notes issued by the Seller. Payment shall be made on the
due date notwithstanding that delivery may not have taken place and/or that the
property in the Goods has not passed to the Buyer. The time for the payment of
the price shall be of the essence of the Contract. Receipts for payment will be
issued only upon request.
5.3.
Any goods provided by the Seller on a Sale or Return basis must be settled in full
if the goods are not returned within 3 months from the date of invoice.
5.4.
All payments shall be made to the Seller in the currency denominated on the
invoice to the bank account specified on that invoice, as issued by the Seller.
5.5.
If payment is not received by its due date, we reserve the right to recover all and
any costs, commissions, fees or disbursements incurred for the collection of the
outstanding payment including those which may be incurred by using a debt
collection agency, howsoever incurred.
6. Delivery
6.1.
Delivery of the Goods shall be made by the Seller delivering the Goods to the
place specified in the Buyer’s order and/or the Seller’s acceptance as the location
to which the Goods are to be delivered by the Seller or, if no place of delivery is
so specified, by the Buyer collecting the Goods at the Seller’s premises at any
time after the Seller has notified the Buyer that the Goods are ready for
collection.
6.2.
The Delivery Date is approximate only and time for delivery shall not be of the
essence unless previously agreed by the Seller in writing. The Goods may be
delivered by the Seller in advance of the Delivery Date upon giving reasonable
notice to the Buyer.
6.3.
Where the Goods are to be delivered in instalments, each delivery shall
constitute a separate contract and failure by the Seller to deliver any one or
more of the instalments in accordance with these Terms and Conditions or any
claim by the Buyer in respect of any one or more instalments shall not entitle the
Buyer to treat the Contract as a whole as repudiated.
6.4.
If the Buyer fails to take delivery of the Goods or any part of them on the
Delivery Date and/or fails to provide any instructions, documents, licences,
consents or authorisations required to enable the Goods to be delivered on that
date, the Seller shall be entitled upon giving written notice to the Buyer to store
or arrange for the storage of the Goods and then notwithstanding the provisions
of the sub-Clause shown below, in the Goods shall pass to the Buyer, delivery
shall be deemed to have taken place and the Buyer shall pay to the Seller all
costs and expenses including storage and insurance charges arising from such
failure.
6.5.
Any complaints regarding the delivery (i.e., quantity, condition, etc.) is to be
reported to the Quality Department within 48 hours of receipt of goods.
6.6.
Delivery notes are to be signed by an authorised representative of the Buyer on
delivery. The Seller is excluded from any loss whatsoever arising for a signed
delivery note which is unchecked by the Buyer.
7. Risk and Retention of Title
7.1.
Risk of damage to or loss of the Goods shall pass to the Buyer at:
a) in the case of Goods to be delivered at the Seller’s premises, the time
when the Seller notifies the Buyer that the Goods are available for
collection; or
b) in the case of Goods to be delivered otherwise than at the Seller's
premises, the time of delivery or, if the Buyer wrongfully fails to take
delivery of the Goods, the time when the Seller has tendered delivery of
the Goods.
7.2.
Notwithstanding delivery and the passing of risk in the Goods, or any other
provision of these Terms and Conditions, legal and beneficial title of the Goods
shall not pass to the Buyer until the Seller has received in cash or cleared funds
payment in full of the price of the Goods.
7.3.
Until payment has been made to the Seller in accordance with these Conditions
and title in the Goods has passed to the Buyer, the Buyer shall be in possession
of the Goods as bailee for the Seller and the Buyer shall store the Goods
separately and in an appropriate environment, shall ensure that they are
identifiable as being supplied by the Seller and shall insure the Goods against all
reasonable risks.
7.4.
The Buyer shall not be entitled to pledge or in any way charge by way of security
for any indebtedness any of the Goods which remain the property of the Seller,
but if the Buyer does so all money owing by the Buyer to the Seller shall (without
prejudice to any other right or remedy of the Seller) forthwith become due and
payable.
7.5.
The Seller reserves the right to repossess any Goods in which the Seller retains
title without notice. In the event of repossession, the Buyer shall deliver up to the
Seller all Goods in which title has not passed, the cost of which shall be borne by
the Buyer.

7.6.

The Buyer’s right to possession of the Goods in
which the Seller maintains legal and beneficial title shall terminate if:
a) the Buyer commits or permits any material breach of his obligations
under these Conditions;
b) the Buyer is or becomes the subject of a bankruptcy order or takes
advantage of any other statutory provision for the relief of insolvent
debtors.

8. Assignment
8.1.
The Seller may assign the Contract or any part of it to any person, firm or
company without the prior written consent of the Buyer.
8.2.
The Buyer shall not be entitled to assign the Contract or any part of it without
the prior written consent of the Seller.
9. Return to Base Warranty
9.1.
Products supplied by One-LUX carry a return-to-base warranty for products
which contain a manufacturing defect and or fail prematurely. Please note that if
One-LUX products are operated outside of our specification and or installed in
luminaires and or applications which are not suitable for their operation the
return to base warranty will be considered null and void. Likewise, products
which have been tampered with and or modified will also be considered to be
outside the terms of our warranty. Invoices for on-site repairs and or repairs by a
third party shall not be accepted. Our warranty is limited to product repair or
free replacement if the fault is found to be beyond economical repair. The
carriage costs associated with a product return will be paid by the Buyer. Where
products are mounted at heights of more than 3 metres or where specialised
access equipment is required it shall be the responsibility of the Buyer to supply
or pay for such access equipment.
9.2.
The Seller shall be under no liability if the total price for the Goods has not been
paid by the due date.
9.3.
Credit notes when applicable, will be issued within 28 days of receipt of goods
though the Seller will endeavour to turn this around as quickly as possible.
9.4.
Prior to returning goods, the buyer is requested to complete a Return
Information Form and return with the goods to assist with the evaluation of the
return. One-LUX will reject any returns received by the Seller without the Return
Information Form.
9.5.
Any returns which are found not to have failed under the warranty or are found
not to be faulty, the cost of returning the goods and an additional return fee of
£50 maybe charged to the Buyer for the investigatory work carried out.
9.6.
Any return of unused items for restocking is only accepted if agreed by the
Seller. A minimum restocking fee of £50 + 25% of the value of the goods for
standard products and a 40% restocking fee will be applicable for any product
requiring rework (please note that bespoke product can’t be returned)
10. Confidentiality, Publications and Endorsements
10.1. All information obtained by the Buyer relating to the business and/or products
of the Seller and will not use or disclose to any third party such information
without the Seller's prior written consent provided that this undertaking shall not
apply to information which is in the public domain other than by reason of the
Buyer's default.
10.2. The Buyer will not use or authorise or permit any other person to use any name,
trademark, house mark, emblem or symbol which the Seller is licensed to use or
which is owned by the Seller upon any premises note paper visiting cards
advertisement or other printed matter or in any other manner whatsoever unless
such use shall have been previously authorised in writing by the Seller and
(where appropriate) its licensor.
10.3. The provisions of this Clause shall survive the termination of the Contract.
11. Communications
11.1. All notices under these Terms and Conditions and under the Contract shall be in
writing and be deemed duly given if signed by, or on behalf of, a duly authorised
officer of the Party giving the notice.
11.2. Notices shall be deemed to have been duly given:
a) when delivered, if delivered by courier or other messenger (including
registered mail) during the normal business hours of the recipient; or
b) when sent, if transmitted by facsimile or e-mail and a successful
transmission report or return receipt is generated; or
c) on the fifth business day following mailing, if mailed by national ordinary
mail, postage prepaid; or
d) on the tenth business day following mailing, if mailed by airmail, postage
prepaid.
11.3. All notices under this Agreement shall be addressed to the most recent address,
e-mail address, or facsimile number notified to the other Party.
12. Force Majeure
12.1. The Seller shall not be liable for any failure or delay in performing their
obligations where such failure or delay results from any cause that is beyond the
reasonable control of that Party. Such causes include, but are not limited to:
power failure, Internet Service Provider failure, industrial action, civil unrest, fire,
flood, storms, earthquakes, acts of terrorism, acts of war, governmental action or
any other event that is beyond the control of the Party in question.
13. Waiver
13.1. The Parties agree that no failure by either Party to enforce the performance of
any provision in these Terms and Conditions or under the Contract shall
constitute a waiver of the right to subsequently enforce that provision or any
other provision. Such failure shall not be deemed to be a waiver of any
preceding or subsequent breach and shall not constitute a continuing waiver.
14. Severance
14.1. The Parties agree that, in the event that one or more of the provisions of these
Terms and Conditions or the Contract are found to be unlawful, invalid or
otherwise unenforceable, that / those provisions shall be deemed severed from
the remainder of these Terms and Conditions (and, by extension, the Contract).
The remainder of these and the Contract shall be valid and enforceable.
15. Third Party Rights
15.1. A person who is not a party to the Contract shall have no rights under the
Contract pursuant to the Contracts (Rights of Third Parties) Act 1999.
16. Consumer Rights
16.1. The provisions of these Terms and Conditions are in addition to and do not
affect the Buyer’s statutory rights as a consumer.
17. Law and Jurisdiction
17.1. These Terms and Conditions and the Contract (including any non-contractual
matters and obligations arising therefrom or associated therewith) shall be
governed by, and construed in accordance with, the laws of England and Wales.
17.2. Any dispute, controversy, proceedings or claim between the Parties relating to
these Terms and Conditions or to the Contract (including any non-contractual
matters and obligations arising therefrom or associated therewith) shall fall
within the jurisdiction of the courts of England and Wales.
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